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B U SIN E SS R E G IST R A T IO N  D N IS IO N  


O FFIC E  O F A D M IN IST R A T N E  H E A R IN G S 


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S 


ST A T E  O F H A W A I'I 


In the M atter of the  

)


T M  2008-2


) 

) 

D IR E C T O R 'S FIN A L  O R D E R 


T radem ark


)


)


"C A SH 4G O L D  M A K I G O L D ."


)


)


- - - - - - - - - - - - - - ) . 


D IR E C T O R 'S FIN A L  O R D E R 


O n M arch 19, 2009, the duly appointed H earings O fficer subm itted her Findings of


Fact, C onclusions of L aw  and R ecom m ended O rder in the above-captioned m atter to the


parties.


O n A pril 20, 2009, R ichard 1. D an ("Petitioner") by and through his attorney Paul


M aki, E sq. filed w ritten exceptions' to the H earings O fficer's recom m ended decision. O ral


argum ent w as not requested.


U pon review  of the entire record of this proceeding, including Petitioner's exceptions,


the D irector adopts the H earings O fficer's findings of fact, but m odifies the H earings


O fficer's conclusions of law  and concludes that the evidence presented w as insufficient to


establish that "C ash for G old" had acquired the requisite secondary m eaning. Secondary


m eaning is show n w hen a nam e has acquired consum er association and recognition. W hile


Petitioner presented evidence regarding the degree and m anner of advertising and the length


and m anner of use, factors to be considered in determ ining w hether a nam e has acquired


secondary m eaning, the evidence presented did not show  ''w hether actual purchase[r]s of the


I Footnote 1 o f Petitioner's exceptions notes that the record of the hearing is deficient because the recording is


unintelligible. T he D irector w ould note that the recording w as intelligible and the m isunderstanding occurred
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- - - - - - - - - - - - - - - -

product bearing the claim ed tradem ark associate the tradem ark w ith the producer" and


"w hether use of the claim ed tradem ark has been exclusive", factors w hich m ust also be


considered w hen determ ining w hether a nam e has acquired secondary m eaning. See,


C om m ittee for Idaho's H igh D esert, Inc. v. Yost, 92 F.3d 814 at 822 (9

th 

C ir. 1996), cited in


Petitioner's exceptions. A ccordingly, the D irector finds and concludes that Petitioner has not


established by a preponderance of the evidence that R espondent's tradem ark is substantially


identical to Petitioner's registered trade nam e or that there is a likelihood of confusion from 


R espondent's use of its registered trade m ark "C ash4G old M aki G old" and orders that


Petitioner's petition to revoke the trade m ark "C ash4G old M aki G old" be and hereby is


dism issed.


D A TED : H onolulu, H aw aii, 
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L A W R E N C E  M . R E IFU R T H 


D irector


D ept. of C om m erce


and C onsum er A ffairs


w hen the court reporter did not contact the O ffice of A dm inistrative H earings for assistance w hen it could not


play the C D . A ccordingly, Petitioner's request for a new  hearing is denied.
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